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This book is the most incisive study of the 1978 Constitution of Sri Lanka
to-date. It is a contribution to the study of constitutional law and criminal
law as well as the politics and history of the country. The author traces the
origins of the 1978 Constitution and its impact during the last 33 years.

The title Gyges' Ring is based on a Greek story told by Socrates and recorded
by Plato in The Republic. Gyges was a peasant who came upon a ring by
the use of which he could become invisible. Having learned the tricks that
could be played by being invisible Gyges entered the palace, raped the
queen, murdered the king and took over the throne. He then built a dynasty.
The author contends that the impact of the 1978 Constitution on the
political and legal system of Sri Lanka is no different to that of Gyges' Ring.

A book consisting of “coruscating pointers,
which to my knowledge and awareness
have never been touched upon before, leave
alone being academically and/or
professionally critiqued... [Fernando’s]
ability to expose and consequently
condemn in coruscating style, with the
stroke of his pen, social hypocrisy and
double standards on the part of self-
proclaimed elitists is one aspect of the book
that struck me most...”

- Dr. J. de Almeida Gunaratne,
President’s Counsel
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   A dysfunctional
system may be
described in terms of
failure of a state to
fulfil obligations
under article 2 of the
ICCPR

“

”
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International
organizations seem to

feel shy to recognize
and state publicly that

the Sri Lankan
system of justice is

dysfunctional....
”

“
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   The 1978
Constitution has
caused a complete
collapse of the rule
of law in Sri Lanka

“
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The habeas corpus
procedure, which
should be speedy,

takes many years in
Sri Lanka, totally

defeating the whole
purpose of the
application ....

“

”
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The political ‘order’
created by the 1978

Constitution and the
practices that have

become entrenched
in the following 33

years have created a
situation in which the

commands of the
president have
become law...

“

”
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Today when torture
is practiced at police

stations there is hardly
any possibility for

higher-ranking
officers of the police

to impose disciplinary
sanctions and punish

recalcitrant officers ....
”

“
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January 5, 2011 -
Urgent Appeal Case:
AHRC-UAC-002-2011
April 12, 2011 -
Urgent Appeal Update:
AHRC-UAU-020-2011

ISSUES: Threat to the
life; police inaction in
criminal investigation;
impunity; rule of law
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January 19, 2011 -
Urgent Appeal Case:
AHRC-UAC-007-2011
February 2, 2011 -
Urgent Appeal Update:
AHRC-UAU-006-2011

ISSUES: Extrajudicial
killing; death threats;
impunity; rule of law

sr_pub_a2_v10_2011_n4 Inside.pmd 11/21/2011, 6:14 PM13





sr_pub_a2_v10_2011_n4 Inside.pmd 11/21/2011, 6:14 PM14



 




      
        


       


 
  






        
  






     
       
  
      
   



      
         





   


    





        



       


January 24, 2011 -
Urgent Appeal Case:
AHRC-UAC-009-
2011

ISSUES: Illegal
arrest; arbitrary
detention; torture;
impunity; rule of law
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January 25, 2011 -
Urgent Appeal Case:
AHRC-UAC-012-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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January 26, 2011 -
Urgent Appeal Case:

AHRC-UAC-014-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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January 27, 2011 -
Urgent Appeal Case:

AHRC-UAC-015-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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January 28, 2011 -
Urgent Appeal Case:

AHRC-UAC-017-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charges; impunity; rule

of law
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January 31, 2011 -
Urgent Appeal Case:

AHRC-UAC-018-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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February 1, 2011 -
Urgent Appeal Case:
AHRC-UAC-020-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; deny medical
treatment; impunity;
rule of law
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February 2, 2011 -
Urgent Appeal Case:

AHRC-UAC-021-2011

ISSUES: Torture;
denial of medical

treatment; witness
protection; impunity;

rule of law
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February 7, 2011 -
Urgent Appeal Case:

AHRC-UAC-023-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture;  impunity;

rule of law
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February 9, 2011 -
Urgent Appeal Case:

AHRC-UAC-025-2011

ISSUES: Torture;
impunity; rule of law
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February 11, 2011 -
Urgent Appeal Case:

AHRC-UAC-026-2011

ISSUES: Witness
protection; impunity;

rule of law
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February 11, 2011 -
Urgent Appeal Case:

AHRC-UAC-027-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charges; impunity; rule

of law
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February 15, 2011 -
Urgent Appeal Case:

AHRC-UAC-030-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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February 16, 2011 -
Urgent Appeal Case:
AHRC-UAC-031-
2011

ISSUES: Rape;
violence against
women; witness
protection; impunity;
rule of law
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February 18, 2011 -
Urgent Appeal Case:

AHRC-UAC-035-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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February 21, 2011 -
Urgent Appeal Case:
AHRC-UAC-037-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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February 22, 2011 -
Urgent Appeal Case:

AHRC-UAC-040-2011

ISSUES: Violence
against women;

corruption; denial of
justice; witness

protection; impunity;
rule of law
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February 23, 2011 -
Urgent Appeal Case:
AHRC-UAC-043-2011

ISSUES: Torture;
right to education;
impunity; rule of law
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February 24, 2011 -
Urgent Appeal Case:
AHRC-UAC-045-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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February 25, 2011 –
Urgent Appeal Update:
AHRC-UAU-011-2011

ISSUES: Disappearance;
human rights defenders;
impunity; rule of law
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March 8, 2011 -
Urgent Appeal Case:

AHRC-UAC-054-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charges; impunity; rule

of law
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March 10, 2011 -
Urgent Appeal Case:
AHRC-UAC-055-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; fabricated
charges; impunity; rule
of law
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March 10, 2011 -
Urgent Appeal Case:

AHRC-UAC-057-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; rights of
persons with disability;

impunity; rule of law
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March 11, 2011 -
Urgent Appeal Case:

AHRC-UAC-059-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charges; impunity; rule

of law
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March 16, 2011 -
Urgent Appeal Case:
AHRC-UAC-061-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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March 17, 2011-
Urgent Appeal Case:

AHRC-UAC-062-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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March 18, 2011 -
Urgent Appeal Case:
AHRC-UAC-064-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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March 22, 2011 -
Urgent Appeal Case:

AHRC-UAC-065-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charges; impunity; rule

of law
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March 22, 2011 -
Urgent Appeal Case:
AHRC-UAC-066-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; threat;
impunity; rule of law
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March 23, 2011 -
Urgent Appeal Case:

AHRC-UAC-067-
2011

ISSUES: Illegal
arrest; arbitrary

detention; torture;
impunity; rule of law
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April 27, 2011 -
Urgent Appeal Case:
AHRC-UAC-084-2011

ISSUES: Illegal arrest;
arbitrary detention;
impunity; rule of law
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April 28, 2011 -
Urgent Appeal Case:
AHRC-UAC-086-2011

ISSUES: Violence
against women;
witness protection;
impunity; rule of law
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April 29, 2011 -
Urgent Appeal Case:

AHRC-UAC-087-2011

ISSUES: Right to
education; torture;

impunity; rule of law
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May 5, 2011 -
Urgent Appeal Case:
AHRC-UAC-088-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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May 5, 2011 -
Urgent Appeal Case:
AHRC-UAC-089-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; violence
against women;
impunity; rule of law
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May 6, 2011 -
Urgent Appeal Case:
AHRC-UAC-090-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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May 12, 2011 -
Urgent Appeal Case:

AHRC-UAC-092-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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May 13, 2011 -
Urgent Appeal Case:
AHRC-UAC-093-2011

ISSUES: Corruption;
human rights
defender; torture;
impunity; rule of law
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May 16, 17, 23, 2011 -
Urgent Appeal Cases:
AHRC-UAC-096-2011
AHRC-UAC-098-2011
AHRC-UAC-103-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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May 20, 2011 -
Urgent Appeal Case:
AHRC-UAC-101-2011

ISSUES: Illegal arrest;
torture; impunity; rule
of law

May 26, 2011 -
Urgent Appeal Case:
AHRC-UAC-107-2011

ISSUES: Police
inaction; denial of
justice; women’s rights;
impunity; rule of law
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May 30, 2011 -
Urgent Appeal Case:
AHRC-UAC-111-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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June 22, 2011 -
Urgent Appeal Case:
AHRC-UAC-116-2011

ISSUES: denial of
justice; torture;
impunity; rule of law
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June 24, 2011 -
Urgent Appeal Case:

AHRC-UAC-119-2011

ISSUES: denial of
justice; impunity; rule

of law
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July 28, 2011 -
Urgent Appeal Case:
AHRC-UAC-124-2011

ISSUES: Illegal arrest;
arbitrary detention;
degrading treatment;
fabricated charge;
impunity; torture;
rule of law
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July 29, 2011 -
Urgent Appeal Case:
AHRC-UAC-126-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; fabricated
charges; impunity; rule
of law
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August 1, 2011 -
Urgent Appeal Case:

AHRC-UAC-128-2011

ISSUES: right to
education; impartial

inquiry; justice; torture;
child abuse; impunity;

rule of law
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August 2, 2011 -
Urgent Appeal Case:
AHRC-UAC-131-2011

ISSUES: Police
inaction; rape; denial
of justice; violence
against women;
impunity; rule of law
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August 3, 2011 -
Urgent Appeal Case:
AHRC-UAC-132-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; fabricated
charges; impunity; rule
of law
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August 4, 2011 -
Urgent Appeal Case:

AHRC-UAC-133-2011

ISSUES: Torture;
impunity; rule of law
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August 4, 2011 -
Urgent Appeal Case:
AHRC-UAC-134-2011

ISSUES: Police
inaction; denial of
justice; witness
protection; impunity;
rule of law
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August 9, 2011 -
Urgent Appeal Case:
AHRC-UAC-136-2011

ISSUES: Illegal arrest;
arbitrary detention;
fabricated charge;
torture; impunity; rule
of law
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August 10, 2011 -
Urgent Appeal Case:

AHRC-UAC-137-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charge; impunity; rule

of law
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August 10, 2011 -
Urgent Appeal Case:
AHRC-UAC-138-2011

ISSUES: Freedom of
expression; impunity;
rule of law
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August 12, 2011 -
Urgent Appeal Case:

AHRC-UAC-139-2011

ISSUES: Freedom of
expression; torture;

impunity; rule of law

      
     






         

  

     



        








     






 


      


 
      
      

    


    



       




        


August 12, 2011 -
Urgent Appeal Case:

AHRC-UAC-140-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity;
rule of law
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August 16, 2011 -
Urgent Appeal Case:

AHRC-UAC-143-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; fabricated
charge; impunity; rule

of law
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August 17, 2011 -
Urgent Appeal Case:

AHRC-UAC-144-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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August 19, 2011 -
Urgent Appeal Case:
AHRC-UAC-146-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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August 26, 2011 -
Urgent Appeal Case:

AHRC-UAC-148-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law
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September 5, 2011 -
Urgent Appeal Case:

AHRC-UAC-151-2011

ISSUES: Threat to life;
denial of investigation;

arbitrary detention;
imminent threat of
torture; impunity;

rule of law











 













        
 






          




         


      
 














sr_pub_a2_v10_2011_n4 Inside.pmd 11/21/2011, 6:14 PM116



 




         





  
         












  
      



  
    



        






    
  



       
     


 




     


September 7, 2011 -
Urgent Appeal Case:
AHRC-UAC-155-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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September 8, 2011 -
Urgent Appeal Case:
AHRC-UAC-158-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity; rule
of law
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September 9, 2011 -
Urgent Appeal Case:

AHRC-UAC-161-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity;
rule of law

September 12, 2011 -
Urgent Appeal Case:

AHRC-UAC-164-2011

ISSUES: Police
inaction; denial of

justice; women’s rights;
impunity; rule of law
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September 15, 2011 -
Urgent Appeal Case:

AHRC-UAC-168-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity; rule
of law, women’s rights
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September 16, 2011 -
Urgent Appeal Case:
AHRC-UAC-169-2011

ISSUES: Extrajudicial
killing; impunity; rule of
law
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September 19, 2011 -
Urgent Appeal Case:

AHRC-UAC-170-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity;
rule of law
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September 20, 2011 -
Urgent Appeal Case:
AHRC-UAC-171-2011

ISSUES: Freedom of
expression; torture;
impunity; rule of law
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September 21, 2011 -
Urgent Appeal Case:

AHRC-UAC-172-2011

ISSUES: Extrajudicial
killing; impunity;

rule of law
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September 23, 2011 -
Urgent Appeal Case:
AHRC-UAC-175-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; impunity;
rule of law
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September 23, 2011 -
Urgent Appeal Case:

AHRC-UAC-176-2011

ISSUES: Illegal arrest;
arbitrary detention;

torture; impunity;
rule of law
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September 24, 2011 -
Urgent Appeal Case:

AHRC-UAC-178-2011

ISSUES: Torture; fair
trial; right to

education; impunity;
rule of law
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September 27, 2011 -
Urgent Appeal Case:
AHRC-UAC-179-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; fabricated
charge; impunity; right
to health; rule of law
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September 27, 2011 -
Urgent Appeal Case:

AHRC-UAC-180-2011

ISSUES: Freedom of
expression; impunity;

police negligence;
rule of law
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September 28, 2011 -
Urgent Appeal Case:
AHRC-UAC-181-2011

ISSUES: Torture;
impunity; extrajudicial
killing; rule of law
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September 28, 2011 -
Urgent Appeal Case:

AHRC-UAC-183-2011

ISSUES: Extrajudicial
killing; torture;

impunity; human rights
defender; right to life;

rule of law

sr_pub_a2_v10_2011_n4 Inside.pmd 11/21/2011, 6:14 PM136



 






        





       







        

  

         




















       


     

          

      



sr_pub_a2_v10_2011_n4 Inside.pmd 11/21/2011, 6:14 PM137





       
   

        
     







      
   
    

       
    
    





      
       




















 
        


       



        

         

September 30, 2011 -
Urgent Appeal Case:

AHRC-UAC-184-2011

ISSUES: Extrajudicial
killing; right to life;

denial of justice; labour
rights; impunity;

rule of law
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October 3, 2011 -
Urgent Appeal Case:

AHRC-UAC-187-2011

ISSUES: Extrajudicial
killing; impunity; rule

of law
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October 4 & 10, 2011 -
Urgent Appeal Cases:
AHRC-UAC-191-2011
 AHRC-UAC-198-2011

ISSUES: Illegal arrest;
arbitrary detention;
torture; denial of
justice; labour rights:
impunity; rule of law
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October 6, 2011 -
Urgent Appeal Case:
AHRC-UAC-193-2011

ISSUES: Extrajudicial
killing; impunity; rule
of law
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October 6, 2011 -
Urgent Appeal Case:

AHRC-UAC-194-2011

ISSUES: Extrajudicial
killing; impunity; rule of

law
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October 10, 2011 -
Urgent Appeal Case:
AHRC-UAC-200-2011

ISSUES: Assault; right
to occupation; right to
education; health
rights; impunity; rule
of law
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Individuals who are
deprived of their

liberty by police are
arbitrarily denied

information regarding
the reasons for their

arrest, access to a
lawyer, and the

possibility to inform a
family member of

their arrest....

“

”
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   There are
reported cases of
judicial medical
officers’ complicity
in covering up
evidence of torture

“

”
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The National Human
Rights Commission

routinely fails to
provide the victim
with information

concerning the nature
of steps taken by the

Commission in
response to a
complaint....

“

”
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    The lack of active
judicial control over
the lawfulness of
detention and
detainees’ well-being
including their
exposure to torture is
partly explained by
the lack of judges’
institutional
independence from
other branches of
government

“

”
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There is no intention
of the government to
repeal the Prevention

of Terrorism Act....

“

”
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   In addition to a
failure to adequately
investigate and
prosecute cases of
sexual violence, police
personnel are
reportedly frequently
themselves involved
in the crimes in
question

“

”
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The statutory
minimal sentence

of seven years’
imprisonment for

torture is no longer
applicable....

”

“
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   The courts fail to
exercise independent
judicial control by
ordering investigations
into credible
allegations of torture”

“
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In those isolated
cases where judges

embark on an
independent

examination of
torture allegations

brought before them,
they are almost

immediately rebuked
by the higher

courts....”

“
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   One possible
institutional solution
towards ensuring
the independence of
investigations is to
enhance the role of
magistrates in
supervising police
investigations

“

”
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A further systemic
factor of long-

standing concern is
the exorbitant

delays in the
investigation and

judicial proceedings
concerning torture
and other forms of

ill-treatment ....

“

”
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   The killing of
journalist Lasantha
Wickremetunga has
been referred to as
an example of what
is ‘now a common
occurrence’ in Sri
Lanka by the UN
Special Rapporteur
on the Situation of
Human Rights
Defenders

”

“
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Sri Lanka does not
have a specific policy

on the provision of
redress to torture

survivors....

“

”
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   The Government
continues to portray
the LTTE as the only
party responsible for
violations during the
conflict

“

”
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Torture, in particular
by the police, remains

endemic in Sri
Lanka....

“

”
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   The government
should provide for
effective monitoring
of all detention
facilities through
national bodies

“

”
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NEW PUBLICATION
Habeas corpus in Sri Lanka: Theory & practice of
the great writ in extraordinary times

Published in 2011 by Kishali Pinto-Jayawardena and Jayantha de Almeida
Guneratne (Law & Society Trust, Sri Lanka)
For orders and enquiries: http://www.lawandsocietytrust.org/publications.html

The authors’ “basic conclusion is that, by and large, the Sri Lankan legal
system has demonstrated significant failings in giving effect to habeas corpus
as a judicial remedy. The decisions of the courts are markedly different
from the way that habeas corpus was dealt with in the pre-independence
period, as evidenced, for example, by the famous Bracegirdle case, which
demonstrated the will of the Supreme Court at the time to defend the
freedom of the individual as against the arbitrary actions of the state. It
also demonstrated the Court's power to stand up against the state to protect
the freedom of the individual.

This study concludes that in recent decades the approach of the courts
has changed substantially. In almost all cases studied, with a few exceptions,
courts have dismissed cases rather casually and shown little sympathy for
the applicants. Habeas corpus as a
judicial remedy for the protection of
the freedom of the individual has
failed in Sri Lanka, and may
disappear altogether from the
country. This failure is not due only
to factors such as scandalous and
shocking delays but also due to much
more important changes of attitudes
on the part of lawyers and judges
(effectively the legal community)
towards the remedy itself.”

- Basil Fernando, previewing the
publication in April 2011
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